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1. Implementing language; 2. Relevant; 3. 

Relevant; 4. Relevant. 
Conrad: 
1. Exemption for recessionary periods. 
Kerry: 
1. Motion to commit Budget Committee; 2. 

Exemption for economic recession. 
Hollings: 
1. Relevant. 
Dashle: 
1. Relevant; 2. Relevant. 
Feinstein: 
1. Substitute amendment. 
Byrd: 
1. Increase taxes by majority vote; 2. In-

crease debt by majority vote; 3. President to 
submit an alternative budget; 4. Waiver for 
war by majority vote; 5. Effective date of 
2000; 6. Strike reliance on estimates; 7. In-
crease revenues by 3/5’s vote of both houses; 
8. Increase tax revenues by 3/5’s vote of both 
houses; 9. Relevant. 

Nunn: 
1. National economic emergencies; 2. Judi-

cial powers. 
Dorgan: 
1. Motion to refer regarding C.B.O. ap-

pointment. 
Pryor: 
1. Relevant. 
Dole: 
1. Five motions. 
Daschle: 
1. Three motions. 

f 

CLOTURE MOTION VOTES 
VITIATED 

Mr. DOLE. Mr. President, I ask that 
the two cloture votes scheduled for 
Wednesday, February 22, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

INDIAN EDUCATION 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Indian Affairs 
Committee be discharged from consid-
eration of S. 377, a bill relating to In-
dian education and that the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 377) to amend a provision of part 

A of title IX of the Elementary and Sec-
ondary Education Act of 1965, relating to In-
dian education, to provide a technical 
amendment, and for other purposes. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the bill be deemed 
read a third time, passed and the mo-
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 377) was deemed read 
the third time and passed, as follows: 

S. 377 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TECHNICAL AMENDMENT. 

Section 9112(a)(1)(A) of the Elementary and 
Secondary Education Act of 1965 (as added by 
section 101 of the Improving America’s 

Schools Act of 1994 (Public Law 103–382)) is 
amended by striking ‘‘and’’ and inserting 
‘‘or’’. 

f 

S. 377 

Mr. MCCAIN. Mr. President, S. 377 is 
a technical corrections bill in its truest 
form. S. 377 would amend section 
9112(a)(1)(A) of the Elementary and 
Secondary Education Act of 1965. S. 377 
would amend section 9112(a)(1)(A), oth-
erwise referred to as the Indian Edu-
cation Act, by striking the word ‘‘and’’ 
and inserting the word ‘‘or.’’ This tech-
nical change would correct an over-
sight that occurred during the con-
ference of the bill. 

Last Congress, the Committee on In-
dian Affairs received testimony from 
both Indian educators and tribal orga-
nizations on proposals for the reau-
thorization of the Indian Education 
Act. These proposals were integrated 
into the Improving America’s School 
Act of 1994. Among these proposals was 
a program providing formula grants to 
schools enrolling Indian children. 

During the House and Senate con-
ference regarding this particular sec-
tion of the act, discussions ensued on 
whether a minimum of 10 or 20 Indian 
children would be required in order to 
be eligible for these programs. The 
House bill would have required that a 
school have at least 20 Indian children 
or that the Indian children make up at 
least 25 percent of the student body of 
the school. The Senate bill would have 
required that a school have a minimum 
of 10 Indian children or that Indian 
children make up 25 percent of the stu-
dent body of the school. The House and 
Senate Conferees agreed upon the Sen-
ate version which required a minimum 
of 10 Indian students or that Indian 
students make up 25 percent of the 
school’s enrollment. 

The congressional intent behind sec-
tion 9112 clearly supports the enact-
ment of this technical amendment. The 
House and Senate debate on this sec-
tion only contemplated the number of 
Indian children that would be required 
for funding pursuant to this section. 
The conferees did not debate over the 
conjunction ‘‘or.’’ The side-by-side 
analysis used by both the Senate and 
House conferees supports this point. 
However, an apparent error occurred in 
the redrafting process of the conference 
approved bill. The drafters inadvert-
ently substituted the word ‘‘and’’ for 
‘‘or.’’ As a result, the law currently 
states that ‘‘in order for a school to be 
eligible for an Indian Education Act 
formula grant, it must have 10 eligible 
students and have 25 percent of its stu-
dent population eligible for the pro-
gram.’’ among these proposals. 

This minor oversight will have major 
ramifications in the education of 
American Indian and Alaska Native 
children. The current language unnec-
essarily restricts a schools eligibility 
for grant funding by requiring schools 
to meet both criteria. Consequently, 
the existing language will result in the 

disqualification of many schools that 
serve American Indian and Alaska Na-
tive children. The Department of Edu-
cation is in the process of promul-
gating regulations which do not accu-
rately reflect the true intent of the 
Congress. Therefore, it is imperative 
that this amendment be promptly en-
acted to clarify and fulfill the true in-
tent of the act, to improve schools for 
all Americans, including Indians and 
Alaska Natives. 

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 
As in executive session the PRE-

SIDING OFFICER laid before the Sen-
ate messages from the President of the 
United States submitting sundry nomi-
nations which were referred to the ap-
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT RELATIVE TO CHEMICAL 
AND BIOLOGICAL WEAPONS— 
MESSAGE FROM THE PRESI-
DENT—PM 19 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
On November 16, 1990, in light of the 

dangers of the proliferation of chem-
ical and biological weapons, President 
Bush issued Executive Order No. 12735, 
and declared a national emergency 
under the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.). Under section 202(d) of the Na-
tional Emergencies Act (50 U.S.C. 
1622(d)), the national emergency termi-
nates on the anniversary date of its 
declaration unless the President pub-
lishes in the Federal Register and trans-
mits to the Congress a notice of its 
continuation. 

On November 14, 1994, I issued Execu-
tive Order No. 12938, which revoked and 
superseded Executive Order No. 12735. 
As I described in the report transmit-
ting Executive Order No. 12938, the new 
Executive order consolidates the func-
tions of Executive Order No. 12735, 
which declared a national emergency 
with respect to the proliferation of 
chemical and biological weapons, and 
Executive Order No. 12930, which de-
clared a national emergency with re-
spect to nuclear, biological, and chem-
ical weapons, and their means of deliv-
ery. The new Executive order contin-
ued in effect any rules, regulations, or-
ders, licenses, or other forms of admin-
istrative action taken under the au-
thority of Executive Order No. 12735. 

VerDate Aug 31 2005 03:57 May 28, 2008 Jkt 041999 PO 00000 Frm 00050 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S16FE5.REC S16FE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S2821 February 16, 1995 
This is the final report with respect to 
Executive Order No. 12735. 

This report is made pursuant to sec-
tion 204 of the International Emer-
gency Economic Powers Act and sec-
tion 401(c) of the National Emergencies 
Act regarding activities taken and 
money spent pursuant to the emer-
gency declaration. Additional informa-
tion on chemical and biological weap-
ons proliferation is contained in the 
annual report to the Congress provided 
pursuant to the Chemical and Biologi-
cal Weapons Control and Warfare 
Elimination Act of 1991. 

The three export control regulations 
issued under the Enhanced Prolifera-
tion Control Initiative are fully in 
force and continue to be used to con-
trol the export of items with potential 
use in chemical or biological weapons 
(CBW) or unmanned delivery systems 
for weapons of mass destruction. 

During the final 6 months of Execu-
tive Order No. 12735, the United States 
continued to address actively in its 
international diplomatic efforts the 
problem of the proliferation and use of 
CBW. 

At the termination of Executive 
Order No. 12735, 158 nations had signed 
the Chemical Weapons Convention 
(CWC) and 16 had ratified it. On No-
vember 23, 1993, I submitted the CWC to 
the Senate for its advice and consent 
to ratification. The United States con-
tinues to press for prompt ratification 
of the Convention to enable its entry 
into force as soon as possible. We also 
continue to urge those countries that 
have not signed the Convention to do 
so. The United States has remained ac-
tively engaged in the work of the CWC 
Preparatory Commission 
headquartered in The Hague, to elabo-
rate the technical and administrative 
procedures for implementing the Con-
vention. 

The United States was an active par-
ticipant in the Special Conference of 
States Parties, held September 19–30, 
1994, to review the consensus final re-
port of the Ad Hoc Group of experts 
mandated by the Third Biological 
Weapons Convention (BWC) Review 
conference. The Special Conference 
produced a mandate to establish an Ad 
Hoc Group whose objective is to de-
velop a legally binding instrument to 
strengthen the effectiveness and im-
prove the implementation of the BWC. 
The United States strongly supports 
the development of a legally binding 
protocol to strengthen the Convention. 

The United States maintained its ac-
tive participation in the Australia 
Group (AG), which welcomed the Czech 
Republic, Poland, and Slovakia as the 
26th, 27th, and 28th AG members, re-
spectively. The Group reaffirmed mem-
bers’ collective belief that full adher-
ence to the CWC and the BWC provides 
the only means to achieve a permanent 
global ban on CBW, and that all states 
adhering to these conventions have an 
obligation to ensure that their na-
tional activities support these goals. 

The AG also reiterated its conviction 
that harmonized AG export licensing 

measures are consistent with and in-
deed actively support, the requirement 
under Article I of the CWC that States 
Parties never assist, in any way, the 
manufacture of chemical weapons. 
These measures also are consistent 
with the undertaking in Article XI of 
the CWC to facilitate the fullest pos-
sible exchange of chemical materials 
and related information for purposes 
not prohibited by the Convention, as 
they focus solely on preventing assist-
ance to activities banned under the 
CWC. Similarly, such efforts also sup-
port existing nonproliferation obliga-
tions under the BWC. 

The United States Government deter-
mined that one foreign individual and 
two foreign commercial entities—re-
spectively, Nahum Manbar, and Mana 
International Investments and Europol 
Holding Ltd.—had engaged in chemical 
weapons proliferation activities that 
required the imposition of trade sanc-
tions against them, effective on July 
16, 1994. A separate determination was 
made and sanctions imposed against 
Alberto di Salle, an Italian national, 
effective on August 19, 1994. Additional 
information on these determinations 
will be contained in a classified report 
to the Congress, provided pursuant to 
the Chemical and Biological Weapons 
Control and Warfare Elimination Act 
of 1991. 

Pursuant to section 401(c) of the Na-
tional Emergencies Act, I report that 
there were no expenses directly attrib-
utable to the exercise of authorities 
conferred by the declaration of the na-
tional emergency in Executive Order 
No. 12735 during the period from No-
vember 16, 1990, through November 14, 
1994. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 16, 1995. 

f 

REPORT RELATIVE TO NUCLEAR, 
CHEMICAL AND BIOLOGICAL 
WEAPONS—MESSAGE FROM THE 
PRESIDENT—PM 20 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
On September 29, 1994, in Executive 

Order No. 12930, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
(IEEPA) (50 U.S.C. 1701 et seq.) to deal 
with the threat to the national secu-
rity, foreign policy, and economy of 
the United States posed by the contin-
ued proliferation of nuclear, biological, 
and chemical weapons, and their means 
of delivery. Specifically, this order pro-
vided necessary authority under the 
Enhanced Proliferation Control Initia-
tive (EPCI), as provided in the Export 
Administration Regulations, set forth 
in Title 15, Chapter VII, Subchapter C, 
of the Code of Federal Regulations, 

Parts 768 to 799 inclusive, to continue 
to regulate the activities of United 
States persons in order to prevent their 
participation in activities that could 
contribute to the proliferation of weap-
ons of mass destruction and their deliv-
ery means. 

I issued Executive Order No. 12930 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States of America, 
including the IEEPA, the National 
Emergencies Act (NEA) (50 U.S.C. 1601 
et seq.), and section 301 of title 3 of the 
United States Code. At that time, I 
also submitted a report to the Congress 
pursuant to section 204(b) of the IEEPA 
(50 U.S.C. 1703(b)). 

Executive Order No. 12930 was re-
voked by Executive Order No. 12938 of 
November 14, 1994. Executive Order No. 
12938 consolidates a number of authori-
ties and eliminated certain redundant 
authorities. All authorities contained 
in Executive Order No. 12930 were 
transferred to Executive Order No. 
12938. 

Section 204 of the IEEPA requires fol-
low-up reports, with respect to actions 
or changes, to be submitted every 6 
months. Additionally, section 401(c) of 
the NEA requires that the President: 
(1) within 90 days the end of each 6- 
month period following a declaration 
of a national emergency, report to the 
Congress on the total expenditures di-
rectly attributable to that declaration; 
or (2) within 90 days after the termi-
nation of an emergency, transmit a 
final report to the Congress on all ex-
penditures. This report, covering the 
period from September 29, 1994, to No-
vember 14, 1994, is submitted in compli-
ance with these requirements. 

Since the issuance of Executive Order 
No. 12930, the Department of Commerce 
has continued to administer and en-
force the provisions contained in the 
Export Administration Regulations 
concerning activities by United States 
persons that may contribute to the 
proliferation of weapons of mass de-
struction and missiles. In addition, the 
Department of Commerce has con-
ducted ongoing outreach to educate 
concerned communities regarding 
these restrictions. Regulated activities 
may include financing, servicing, con-
tracting, or other facilitation of mis-
sile or weapons projects, and need not 
be linked to exports or reexports of 
U.S.-origin items. No applications for 
licenses to engage in such activities 
were received during the period cov-
ered by this report. 

No expenses directly attributable to 
the exercise of powers or authorities 
conferred by the declaration of a na-
tional emergency in Executive Order 
No. 12930 were incurred by the Federal 
Government in the period from Sep-
tember 29, 1994, to November 14, 1994. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 16, 1995. 

f 

MESSAGES FROM THE HOUSE 
At 3:49, p.m., a message from the 

House of Representatives, delivered by 
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